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DEED OF TRUST

(With Future Advance Clausc)

1. DATE AND PARTIES, The daic of this Deed of Trust {(Sccurity Instroment) is July 27, 2001 and the partics, their
addresses and 1ax identification numbers, if required, are as follows:

GRANTOR: BETH D. MCKEY AND LUKE K. MCKEY , WIFE AND HUSBAND

[ 33 cheeked, refer to the attached Addendum incorporated herein, for additional Grantors, their signaturcs and
acknowiedgments.

TRUSTEE: MICHAEL L. RIDDLE, 717 N. HARWOOD, SUITE 2400, DALLAS, TEXAS 75201

LENDER: NATIONAL CITY MORTGAGE CO., 3232 NEWMARK DRIVE, MIAMISBURG, OHIO 45342

2. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged, and to
sceure the Secured Debt (defined on page 2) and Grantor's performance under this Sccurity Instrument, Grantor
irrevocably grants, bargains and sells 1o Trustee, in trust for the benefit of Lender, with power of sale, the following
described property:

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF

The property is located in DESOTO County at 7627 MEADOW RIDGE
{County)

OLIVE BRANCH, MISSISSIPPI 38654
(City) (ZIP code)

Together with all rights, casements, appuricnances, royaltics, mincral rights, oil and gas rights, all water and riparian
rights, ditchcs, and water stock and all existing and future improvements, structures, fixtures, and replacements that may
now, or at any time in the future, be part of the real estate described above (all referred to as “Property”).
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MAXIMUM OBLIGATION LIMIT. The total principal amount sccured by this Sccurity Instrument at any onc time
shall not exceed $22,000.00. This limitation of amount docs not include interest and other fees and charges validly
madc pursvani to this Security Instrument.  Also, this limitation docs not apply 1o advances made under the terms
of this Sccurity Instrument to proiect Lender’s security and 1o perform any of the covenants contained in this Security
Instrumenit.

SECURED DEBT AND FUTURE ADVANCES. The term “Sceured Debt” is defined as follows:

A.  Decbt incurred under the terms of all promissory note(s), contract(s), guaranty{s) or other cvidence of debt
described below and all their extlensions, rencwals, modifications or substitutions. (You must specifically identify
the debt(s) secured and you should include the final maturity date of such debt(s).) Grantor's Home Equily
Line of Credit Agreement and Promissory Note to Lender dated July 27, 2001 and maturing June 27, 2016.

B. All futurc advances from Lender 1o Grantor or other future obligations of Grantor to Lender under any
promissory noic, contract, guaranly, or other cvidence of debt exceuted by Grantor in favor of Lender
cxecuied after this Sccurity Instrument whether or not this Sceurity Instrument is specifically referenced and
whether or not such future advances or fulure obligations arc incurrcd for any purposc that was related or
unrelated to the purpose of the debl, If more than one person signs this Sceurily Instrument, cach Grantor
agrees that this Security Instrument will secure all future advances and future obligations that arc given 1o
or incurred by any onc or more Grantor, or any onc or more Grantor and others. All future advances and
other future oblipations arc sccurcd by this Sceurity Instrument cven though all or part may not yet be
advanced.  All future advances and other future obligations arc sccured as if madc on the date of this
Sccurity Instrument. Nothing in this Sccurity Instrument shall constitute a commitment to make additional
or futurc loans or advances in any amount, Any such commitment must be agreed 10 in a separate writing.

C.  All other obligations Grantor owes to Lender, which may later arise, to the cxtent not prohibited by law,
including, but not limited to, liabilitics for overdrafts relating to any deposit account agreement between
Grantor and lLender.

D. Al addilional sums advanced and expenses incurred by Lender for insuring, preserving or otherwise protecting
the Property and its value and any other sums advanced and cxpenses incurrcd by Lender under the terms
of this Sccurity Instrument.

In the event that Lender fails 1o provide any nccessary notice of the right of rescission with respect o any additional
indebiedness secured under paragraph B of this Section, Lender waives any subscqueni sccurity interest in the
Grantor's principal dwelling that is created by this Scourity Instrument (but doecs not waive the sccurity interest for
the debts referenced in paragraph A of this Seclion).

DEED OF TRUST COVENANTS. Grantor agrees that the covenants in this scction arc material obligations under
the Sccured Debt and this Security Instrument. I Grantor breaches any covenant in this scetion, Lender may refusc
1o make additional cxtensions of credit and reduce the credit limit. By not exercising cither remedy on Granlor’s
breach, Lender does not waive Lender’s right 1o later consider the cvent a breach if it happens again.

Payments. Grantor agrees that all payments under the Sceured Debt will be paid when due and in accordance with
the terms of the Sccured Debt and this Security Instrument.

Prior Security Interests, With regard to any other mortgage, deed of trust, sccurity agreement or other lien document
that created a prior sceurity interest or encumbrance on the Property, Grantor agrees to make all payments when
duc and to perform or comply with all covenants. Grantor also agrees not to allow any modilication or extension
of, nor 1o request any future advances under any note or agreement sccured by the lien document without Lender’s
prior written approval.

Claims Apainst Title. Grantor will pay all 1axes, asscssments, liens, ecncumbrances, lease payments, ground rents,
utilitics, and other charges relating to the Property when due.  Lender may require Grantor to provide to l.ender
copics of all notices that such amounts arc duc and the receipts evidencing Granter’s payment. Grantor will defend
title to the Property against any claims that would impair the lien of this Sceurity Instrument.  Grantor agrees 10
assign to Lender, as requested by Lender, any rights, claims or defenses Grantor may have against partics who supply
labor or materials to maintain or improve the Properly.

Property Condition, Alterations and Inspection.  Grantor will keep the Property in good condition and make all
rcpairs that are reasonably necessary.  Grantor shall not commit or allow any wasle, impairment, or deterioration of
the Property. Grantor agrees that the nature of the occupancy and use will not substantially change without Lender’s
prior written consent. Grantor will not permit any change in any license, restrictive covenant or easement without
Lender's prior written consent.  Grantor will notify Lender of all demands, procecdings, claims, and actions against
Grantor, and of any loss or damage 1o the Property.

Lender or Lender’s agents may, at Lender's option, enter the Properly at any reasonable time for the purposc of
inspecting the Property.  Lender shall give Grantor notice at the time of or before an inspection specifying a
reasonable purposc for the inspection.  Any inspection of the Property shall be entirely for Lender’s benefit and
Grantor will in no way rely on Lender’s inspeclion,

Authority to Perform. If Grantor fails to perform any duly or any of the covenants contained in this Sceurity
Instrument, Lender may, withoul notice, perform or cause them 1o be performed.  Granlor appoints lender as
altorney in fact to sign Grantor’s name or pay any amount necessary for performance. Lender’s right to perform
for Grantor shall not creatle an obligation 10 perform, and Lender’s failure to perform will not prectude Lender from
cxercising any of Lender’s other rights under the law or this Sceurily Instrument.

1Leascholds; Condominivms; Planned Unit Developments. Grantor agrees 1o comply with the provisions of any lease
if this Security Instrument is on a leaschold. 1f the Properly includes a unit in a condominium, time-share or a
planncd unit development, Grantor will perform all of Grantor's duties under the covenants, by-laws, or regulations
of the condominium or planned unit development.

Condemnation. Granlor will give Lender prompt notice of any pending or threatened action, by private or public
cnlitics o purchase or take any or all of the Property through condemnation, cminent domain, or any other mecans.
Grantor authorizes Lender o intervenc in Grantor’s name in any of the above described actions or claims. Grantor
assigns 10 Lender the proceeds of any award or claim for damages connecled wilh a condemnation or other taking
of all or any part of the Property. Such proceeds shall be considered payments and will be applied as provided in
this Sccurity Instrument.  This assignment of procceds is subject to the terms of any prior mortgage, decd of trust,
sccurity agreement or other licn documen.

© 1994 Bankers Systems, Inc., St Cloud, MN Form OCP-REDT-MS 5/11/99 {Page 2 of 5)



B 1 361P6026L

l.oan No: 09880801 Data ID: 215

Insurance, Grantor shall keep Properly insurcd against loss by fire, {lood, theft and other hazards and risks reasonably
associaled with the Propertly duc o its type and location. This insurance shall be maintained in the amounts and for
the periods that Lender requires. The insurance carrier providing the insurance shall be chosen by Grantor subject
to Lender’s approval, which shall not be unreasonably withheld. If Grantor fails to maintain the coverage doscribed
above, Lender may, at Lender’s option, obtain coverage (o protect Lender’s rights in the Propertly according to the
lerms of this Sccurily Instrumeni.

All imsurance policics and renewals shall be acceplable to Lender and shall include a standard "morlgage clause” and,
where applicable, "loss payce clause.” Grantor shall immediatcly notily Lender of cancellation or termination of the
insurance. Lender shall have the right to hold the policies and renewals,  If Lender requires, Grantor shall
immediately give 1o Lender all receipts of paid premiums and rencwal notices.  Upon loss, Grantor shall give
immediate notice to the insurance carricr and Lender. Lender may make proof of loss if not made immediately by
Granlor.

Unless otherwise agreed in writing, all insurance proceeds shall be applied to the restoration or repair of the Property
or 10 the Secured Debt, whether or not then due, at Lender’s option. Any application of procecds to principal shall
not exlend or postpone the due datc of the scheduled payment nor change the amount of any payment. Any cxccss
will be paid to the Grantor. Il the Properly is acquired by Lender, Grantor’s right to any insurance policies and
procecds resulting from damage 1o the Property before the acquisition shall pass to Lender to the exient of the
Sccured Debt immediately belore the acquisition.

Financial Reports and Additional Documents. Grantor will provide to Lender upon request, any financial statement
or information Lender may deem rcasonably nccessary.  Granlor agrees to sign, deliver, and file any additional
documents or certifications that Lender may consider necessary to perlect, continue, and preserve Granior's obligations
undcr this Sccurity Insirument and Lender’s licn status on the Property.

WARRANTY OF TITLE. Grantor warrants that Grantor is or will be lawfully seizcd of the estate conveyed by this
Sccurity Instrument and has the right to irrevocably grant, bargain and scll the Property to Trustee, in trust, with
power of sale. Grantor also warrants that the Properly is uncncumbered, except for encumbrances of record.

DUE ON SALE. Lender may, at its option, declare the entire balance of the Sccured Debt to be immediately duc
and payable upon the creation of, or contract for the creation of, a transfer or sale of the Property.  This right is
subject to the restrictions impaoscd by federal law (12 CER. 591), as applicable.

DEFAULT. Grantor will be in default il any of the following oceur:

Fravd. Any Consumer Borrower engages in fraud or material misrepresentation in connection with the Secured Debt
that is an opcen end home equity plan.

Payments, Any Consumer Borrower on any Sccured Debt that is an open end home cquily plan fails to make a
payment when due.

Property. Any action or inaction by the Borrower or Grantor occurs that adversely affects the Properly or Lender’s
rights in the Property. This includes, but is not limiled to, the following: (a) Grantor fails 1o maintain required
insurance on the Property; (b) Grantor transfers the Properly; () Grantor commils waste ot otherwise destructively
uses or fails 1o maintain the Property such that the action or inaction adverscly aflects Lender’s sccurity; (d) Grantor
fails 10 pay 1axcs on the Property or otherwise fails to act and thereby causes a licn to be filed against the Property
that is senior to the licn of this Sccurity Instrument; (¢) a sole Grantor dics; (f) il more than onc Grantor, any
Grantor dies and Lender's sceurily is adverscly affecled; (g) the Properly is taken through eminent domain; (h) a
judgment is filed against Grantor and subjccls Grantor and the Properly to action that adverscly affccts Lender’s
intcrest; or (i) a prior liepholder forccloses on the Property and as a result, Lender’s interest is adversely aflceled,

Executive Officers. Any Borrower is an cxcculive officer of lLender or an afliliate and such Borrower becomes
indebted to Lender or another lender in an aggregate amount greater than the amount permitted under federal laws
and rcgulations.

REMEDILS ON DEFAULT. In addition to any other remedy available under the terms of this Security Instrument,
Lender may accclerate the Sccured Debt and foreclose this Sccurity Instrument in a manner provided by law if
Granltor is in default. In some instances, federal and state law will require Lender 1o provide Grantor with notice of
the right to cure, or other notices and may cstablish time schedules for foreclosure actions.

Al the option of the Lender, all or any parl of the agreed {ces and charges, accrued intcrest and principal shall
become immediately duc and payable, afler giving notice if required by law, upon the occurrence of a defaull or
anylime thercafller. l.ender shall be entitled to, without limitation, the power to scll the Property.

If there is a default, Trustee shall, at the request of the Lender, advertise and scll the Property as a whole or in
scparate parccls as Trustec deems best, at public auction to the highest bidder for cash and convey absolute title free
and clear of all right, title and interest of Grantor at such time and place as Truslec designates. Trusice shall give
notice of salc including the time, terms and place of sale and a description of the properiy to be sold as required by
the applicable law in cffect at the time of the proposed salc.

Upon sale of the Properly and to the cxlent not prohibited by law, Trustce shall make and deliver a deed to the
Property sold which conveys absolute title to the purchascr, and after {irst paying all fees, charges and costs, shall pay
1o Lender all moneys advanced for repairs, taxces, insurance, licns, assessments and prior encumbrances and interest
thereon, and the principal and interest on the Secured Debi, paying the surplus, if any, to Grantor. Lender may
purchase the Properly. The recitals in any decd of conveyance shall be prima facic evidence of the facts set {orth
therein.

The acceptance by Lender of any sum in payment or partial payment on the Secured Debt after the balance is duc
or is accelerated or after foreclosure procecdings are filed shall not constitute a waiver of Lender’s right 1o require
complete cure of any existing default. By not exercising any remedy on Grantor's default, Lender docs not waive
Lender’s right 1o later consider the event a defaull if it happens again.
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EXPENSYS; ADVANCES ON COVENANTS; ATTORNLYS' FEES; COLLECTION COSTS. Il Grantor breaches any
covenant in this Sccurity Instrument, Grantor agrees 1o pay all expenses Lender incurs in performing such covenants
or protecting its sccurity interest in the Property. Such expenses include, but are not limited to, fecs incurred for
inspecting, preserving, or otherwise protecting the Property and Lender’s sceurity interest. These expenses are payable
on demand and will bear interest from the date of payment until paid in full at the highest rate of interest in cffect
as provided in the terms of the Sccured Debt. Grantor agrees to pay all costs and expenses incurred by Lender in
collecting, enforcing or protecting Lender’s rights and remedics under this Sccurity Instrument.  This amount may
include, bul s not limited 10, atlorncys’ fecs, court costs, and other legal expenses.  To the cxtent permitled by the
United States Bankruptey Code, Grantor agrees 1o pay the reasonable atlorneys’ fees Lender incurs Lo collect the
Sccured Debt as awarded by any courl exereising jurisdiction under the Bankruptey Code. This Security Instrument
shall remain in cffcct until released. Grantor agrees (o pay for any rccordalion costs of such releasc.

ENVIRONMENTAL 1LAWS AND HAZARDOUS SUBSTANCES. As uscd in this scclion, (1) Environmental Law
means, without limitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA,
42 U.S.C. 9601 ct seq.), and all other federal, state and local laws, regulations, ordinances, court orders, attorncy
gencral opinions or interpretive letlers concerning the public health, safety, welfare, environment or a hazardous
substance; and (2) Hazardous Substance mcans any loxic, radioactive or hazardous matcrial, wasle, pollutant or
contaminant which has characieristics which render the substance dangerous or potentially dangerous to the public
health, safety, weliarc or cnvironment.  The term includes, without limitation, any substances defined as "hazardous
material,” "toxic substances," "hazardous waste” or "hazardous substance” under any Environmental Law.

Grantor represents, warrants and agrees that:

A.  Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance is or will be
located, stored or relcased on or in the Property.  This restriction docs not apply to small quantities of
Hazardous Substances that arc gencrally recognized to be appropriate for the normal use and maintenance
of the Property.

B. Except as previously disclosed and acknowledged in wriling 1o Lender, Grantor and every tenant have been,
are, and shall remain in full compliance with any applicable Environmental Law.

C. Grantor shall immediately notify Lender il a release or threalencd release of a Hazardous Substance occurs
on, under or about the Properly or there is a violation of any Environmental Law concerning the Froperty.
In such an cvent, Grantor shall take all necessary remedial action in accordance with any Environmental Law.

D. Grantor shall immediately notify Lender in writing as soon as Granlor has reason 1o believe there is any
pending or threatened investigation, claim, or proceeding relating to the release or threatened release of any
Hazardous Substance or the violation of any Environmental Law.

ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement, Grantor will not
be required 1o pay to Lender funds for taxes and insurance in cscrow.

JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND.  All duties under
this Sccurity Instrument arc joint and individual. 1f Grantor signs this Sccurily Insirument but does not sign an
cvidence of debt, Grantor does so only to morigage Grantor's inlerest in the Properly to sccure payment of the
Sccured Debt and Grantor does not agree to be personally liable on the Sccured Debt. If this Securily Instrument
sccurcs a guaranty between Lender and Grantor, Grantor agrees to waive any rights that may prevent Lender from
bringing any action or claim against Grantor or any party indebted under the obligation. These rights may include,
but are not limited to, any anti-deficicncy or onc-action laws. The dutics and benefits of this Sccurity Instrument shall
bind and benefit the heirs, successors and assigns of Grantor and Lender,

SEVERABILITY; INTERPRETATION. This Sccurity Instrument is complete and fully integrated.  This Sceurity
Instrument may not be amended or modificd by oral agreement.  Any section in this Sccurily Instrument, attachments,
or any agrecment related to the Secured Debt that conflicts with applicable law will not be cffective, unless that law
cxpressly or impliedly permits the variations by writlen agreement. If any scclion of this Sceurity Instrument ¢annot
be enforeed according to its terms, that scetion will be severed and will not affect the enforceability of the remainder
of this Sccurily Instrument. Whenever used, the singular shall include the plural and the plural the singular. The
caplions and hcadings of the scctions of this Sccurity Instrument are for convenience only and arc not 1o be used
to interpret or define the terms of this Sccurity Instrument. Time is of the cssence in this Sceurity Instrument.

SUCCESSOR TRUSTEE. Lender, at Lendet’s option, may from time to time remove Trustec and appoint a successor
trustee without any other formality than the designation in wriling. The suceessor trustee, without conveyance of the
Property, shall succeed to all the title, power and dutics conferred upon Trustee by this Sccurity Instrument and
applicable law.

NOTICE. Unlcss otherwise required by law, any notice shall be given by delivering it or by mailing il by first class
mail to the approprialc party’s address on page 1 of this Sceurity Instrument, or to any other address designated in
writing. Notice 1o onc grantor will be deemed to be notice to all grantors.

WAIVERS. Except to the extent prohibiied by law, Grantor waives all appraisement rights relating to the Property.

LINI. OF CREDIT. The Sccurcd Debt includes a revolving line of credit.  Although the Sccured Debt may be
reduced 1o a zero balance, this Sceurity Instrument will remain in cffect until relcased.

APPLICABLE LAW. This Sccurity Instrument is governed by the laws as agreed 1o in the Secured Debt, except to
the extent required by the laws of the jurisdiction where the Property is located, and applicable federal laws and
rcgulations.

RIDERS. The covenants and agreements of cach of the riders checked below are incorporated into and supplement
and amcnd the terms of this Sceurily Instrument, [Check all applicable boxes]

[} Condominium Rider [] Planned Unit Development Rider  [] 1-4 Family Rider
[) Sccond Home Rider (] Other(s)
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21. [[] RENEWAL AND EXTENSION. This Deed of Trust is given and taken in renewal and extension of a decd of
frust dated the ___ _  day of and rccorded in Book page
deed records Counly, Mississippi, and is in no way intended to void the said

deed of trust or | impair the sccurity thercof.

22. [[] ADDITIONAL TERMS.

SIGNATURES: By signing below, Grantor agrees 1o the terms and covenants contained in this Sceurily Instrument and
in any attachments. Grantor also acknowledges receipt of a copy of this Sccurity Instrument on the date stated on

page 1.
......... ;12 ﬂ/&CkP. OO (1)
JT I,D CKEY Borrower
'é////%// .................................................. (Scal)
LUKE K. MCKEY —Borrower
ACKNOWLEDGMENT
Statc of  MISSISSIPP] §
County of DESOTO §
v+ Perstihg) 7} appeared before me, the undersigned authority in and for the said county and state, on this
day l({)fuf Sy 2 I( Julj 20 01, within my jurisdiction, the within named BETH D. MCKLY AND L.UKE K.
EY "¢,
;?; f!,vho acknowlcdgcd fhat lhcy exceuted the above and foregoipg-
SN 7 \
2 {(Seal)r O
RS )}L" Sl
""/,5,')(; ....... (\W & @ iry Public
Y ,

/// O \\‘ |
“ ) /
g Wmnm\“" A & . (Y

' . E.;—/(/ D l (Printed Namc)

My commission expircs:

Prepared by: Middleberg, Riddle & Gianna
717 N. Harwood, Suite 2400
Dallas, TX 75201
214/220-6300
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Loan No. 09880801 - . :
Borrower: Beth D. McKey ‘ BE éjét‘af)éﬁzal?
LEGAL DESCRIPTION |

Lot 20, Phase 1, Alexandér’s Ridge Subdivision, situated in Section
27, Township 1 South, Range 6 West, DeSofo County, Mississippi as
per plat thereof recorded in Plat Book 70, Page 15, in the office of
the Chancery Clerk of DeSoto County, Mississippi.




